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DearMasterSerge~ff[J

This is in referenceto your applicationfor correctionof yournaval recordpursuantto the
provisionsof title 10, UnitedStatesCode, section1552.

A three-memberpanelof theBoard for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 12 May 1999. Your allegationsof error and injustice
werereviewedin accordancewith administrativeregulationsandproceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby the Boardconsistedof your
application, togetherwith all materialsubmittedin supportthereof,your naval recordand
applicablestatutes,regulationsand policies. In addition, theBoard consideredthereportof
theHeadquartersMarine CorpsPerformanceEvaluationReviewBoard (PERB), dated
12 April 1999, a copyof which is attached.

After careful and conscientiousconsiderationof theentirerecord,theBoard found thatthe
evidencesubmittedwas insufficientto establishthe existenceof probablematerialerror or
injustice. In this connection,theBoard substantiallyconcurredwith thecommentscontained
in thereportof thePERB.

TheBoardnotedyou concedethat you receiveda “CH” (changeof reportingsenior) fitness
reportfor 1 April to 17 June1998. Regardlessof when this report was submitted,it
establishesthat theofficer you sayshould havebeenyour reportingsenior (RS) for theperiod
in questionceasedto be your RS on 17 June1998. They wereunableto find that the
commandingofficer (CO) who submittedyour contestedfitnessreport wasbiasedagainstyou
becauseyour commandfailed the MarineCorpsAdministrativeAnalysis andTraining
(MCAAT) inspection. They werelikewiseunableto find that yourCO obtainedno input
aboutyourperformancefrom yourexecutiveofficer (XO), whom you contendshould have
beenyourRS. If you arecorrect that your XO did not counselyou on theareascited in the
nonpunitiveletterof cautionyou receivedfrom the CO, the Boardfound this would not prove
that theletter wasunwarranted.They were unableto find your CO was incorrectin stating
that you had receivedinformal counselingon numerousoccasionsfrom the battalion



commander,XO, and sergeantmajor. In anyevent, they generallydo not grantrelief on the
basisof anabsenceof counseling,sincecounselingtakesmanyforms, so therecipientmay
not recognizeit assuchwhenit is provided. They notedyou concedethat theMCAAT
Mobile AssistanceTeamprovidedguidancebeforetheinspection,and that your CO
personallyauditedservicerecordbooks. They wereunableto find that yourRS did not take
due accountof your “inherited errors” or your lossof an experiencedunit diary clerk. They
werenot persuadedthat you wereimproperlycriticized for your failure to respondto
counseling,lackof professionalknowledge,failure to train subordinates,or inability to
function without excessivesupervision. They could not find that you receivedinsufficient
help from your CO, XO, or sergeantmajor. Finally, thepositive achievementsyou cited did
not convincethem that you should havebeenrecommendedfor promotionandreenlistment.

In view of the above,your applicationhasbeendenied. Thenamesandvotesof the
membersof thepanelwill be furnishedupon request.

It is regrettedthat the circumstancesof yourcasearesuch thatfavorableaction cannotbe
taken. You areentitledto havethe Boardreconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,whenapplying for a correctionof an official naval record, theburdenis on the
applicantto demonstratethe existenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosure
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MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARDFOR CORRECTIONOF
NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF
MASTER SERGEANT~~:1IU$~JUJ~•JR.~ USMC

Ref: (a) MSgt~ DD Form 149 of 16 Dec 98
(b) MCOP1610.7D w/Ch 1-5

1. Per MCO 1610.11C, the Performance Evaluation Review Board,
with three members resent, met on 9 April 1999 to consider
Master Sergeant petition contained in reference (a).
Removal of the fitness report for the period 980618 to 981023
(DC) was requested. Reference (b) is the performance evaluation
directive governing submission of the report. NOTE The peti-
tioner identified the reporting period as “980401 to 981023.”
However, there is no such report for that time frame. Based on
the content of his arguments, the Board has determined that
the report for the period 980618 to 981023 is the one he is
challenging.

2. The petitioner contends the report is substantively inaccu-
rate and unjust in that the officer who authored the report was
not his actual Reporting Senior; that there was never any
determination made to establish Lieutenant Colonel~~~~ s
having that responsibility. The petitioner also believes the
report contradicts several provisions of reference (b) and
alleges the report is not in keeping with prior and subsequent
performance. To support his appeal, the petitioner furnishes his
own eight—page statement detailing the events and circumstances
during the reporting period, as well as other documentation which
he believes corroborates his position.

3. In its proceedings, the PERB concluded that the report is
both administratively correct and procedurally complete as
written and filed. The following is offered as relevant:

a. When the petitioner signed Item 22 of the report, he
verified that the information contained in Section A was correct.
This included, but was not limited to, identification of both the
Reporting Senior and Reviewing Officer of record. Had there been
any question that Lieutenant Colonel~Was not the
petitioner’s designated Reporting Senior, it was then that he
should have surfaced that concern and the issue could have been
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resolved by the parties involved. Notwithstanding his commentary
on the matter, reference (a) is short on anything that would
disclaim Lieutenant Colone1m~~~as the proper Reporting
Senior.

b. In his official rebuttal to the challenged fitness
report, the petitioner surfaced the same basic issues and
concerns which he now raises in reference (b) . Although only

a brief statement, as the Reviewing Officer, Major General
vertheless adjudicated the overall evaluation in favor of

tne Keporting Senior. While some of the documents in reference
(a) speak well of the petitioner, they simply do not override the
judgmental evaluation and opinions of the reporting officials.

c. The Board points out that prior and subsequent perform-
ance (especially in different units and under other Reporting
Seniors) is not a valid gauge in determining the accuracy,
fairness, and validity of the challenged fitness report. Since
each appraisal is for a finite period, it must be judged and
evaluated on its own merits. However, since the petitioner
surfaced this argument, the Board offers it’s observation that he
has been the recipient of other adverse fitness reports, to wit:
820701 to 821213 (CH) and 971101 to 980204 (TR), the latter of
which has been the subject of an appeal which was denied by both
the PERB and BCNR.

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report should remain a part
of Master SergeJ~~~~official military record

5. The case is forwarded for final action.

Chair~rson, Performance
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps
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